EIGHTEENTH MEETING. 


The Eighteenth Meeting of the Advisory Council 
took place on Tuesday, June oth, 1922. In the absence 
of His Excellency the High Commissioner, the Chair was 
taken by Sir Yiyndham Deedes, Acting High Commissioner. 


Present 


Mr. J.3. Barron, Mr. N. 3entwich, Mr. 
H.S. Bowman, Mr. S.S. Davis, Mr. A. 
Eisenberg, Major General P'.G. Grant, 
Col. G. Heron, Ismail Bey Husseini, 

Mr. H.M. Kalvarisky, Sheikh Abdul Hai 
El Khatib, Mr. H.C. Luke, Sheikh Freih 
Abu Midiein, Lt.Col. F.J.M. Postle- 
thwaite, Mr. S.R. Sawer, Lt.Col. H.J. 
Solomon, Suleiman Razzak Toukan Bey, 
Mr. D. Yellin. 


Absent 


Mr. M. Beiruti, Suleiman Bey Kassif. 


His Excellency the Acting High Commissioner, in introducing I 


to the members 


of Council Ur.•^avis, the new Treasurer, said that Mr. 
Davis would bring much knowledge and experience to his 
work, and what was perhaps as important, very much sym¬ 
pathy. 


Toukan Bey welcomed Mr. Davis in the name of his col¬ 
leagues, and hoped that he would be able to 
organise the finances of the country in a manner benefi¬ 
cial to all sections of the population. 


Mr. Davis e 


ressed his thanks for the kind words of 
welcome, and assured members that he would do 



his utmost for the welfare of the country, and give his 
best advice in the deliberations of the Council. 


/ 


r 

/ 


AMENDMENT TO ADVOCATES ORDINANCE 


Mr. -^entwich stated that in accordance with the decision 


arrived at at the last meeting of Council, 
a Committee consisting of Mr. Bowman, Suleiman Bey w assif, 
Ismail Bey Husseini, Mr. Yellin and himself had met, and 
after deliberation, had recommended the amendments now 
submitted. 


Replying to Mr. Yellin> he said that the Government 
could only make regulations for persons pleading before the 
Civil and Moslem Religious Courts. For Jewish Religious 
Courts, the Rabbinical Council could make its own regula¬ 
tions. As some students were taking Rabbinical Law at 
the Law Classes, arrangements could be made, for those 
who passed the examinations, to receive a form of Diploma, 
by agreement with the Rabbinical Council, which woul 


entitle/ 






entitle them to plead before the Jewish Courts. He 
would see whether it would be possible to consult 
the Rabbinical Council in future in the matter of 
the questions set for the examination in Rabbinical 
Law. 

Replying to Mr. Kalvarisky, Mr. Bentwich 
added that the peincipal Christian communities had 
their own Religious Courts, but he was unaware of the 
regulations in regard to persons pleading before them, 
which were entirely for the Ecclesiastical Authorities 
to determine. 

A suggestion of Ismail Hey El Husseini to 
extend by three years, as a measure of protection to 
r alestin'iens, the period of two years during whiwh 
a oerson must reside in Palestine and be articled to 
a lawyer in Palestine before receiving a licence to 
nractise, was not accepted. 

At the suggestion of Toukan Bey, it was decided 
to amend the G r dinance so as to provide that regula¬ 
tions and rules made by the Chief Justice be laid be¬ 
fore the Council before promulgation. 

The Ordinance was approved. 


SAND DRIFT ORDINANCE. 


In an Explanatory Note it was stated that the 
Committee appointed to consider and report what steps 
should be taken to secure the planting and afforesting 
of the sand dunes in the coastal district of Palestine, 
had recommended that villages whose lands were likely 
to be affected by sand drift should be invited to co¬ 
operate in checking it or in reclaiming land already 
covered. If a village agreed, the inhabitants should 
become liable to contribute the requisite labour or 
payments in lieu of labour, and the land reclaimed 

would be applied for the use of the village. 

\ 

J 1 } * - • i > 

/ Special provision was necessary where land 
covered by sand drift was registered as the property 
of a private individual, and the Ordinance enabled the 
Government to call upon him to cooperate; if he failed 
he would lose he interest. So also the Government was 
given power to require the cooperation of a registered 
owner in checking drift which threatened his land; if 
he refused, part of the cost of the protective works 
would be chargeable to him. 

Mr. Eisenberg asked what would be the position of the 

many persons living in villages in 
rented houses who owned no land and paid no werko. 

Mr. Bentwich replied that every male inhabitant of a 

village, whether tax-payer or not, would 
be required to participate in reclamation from which 

the/ 
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the entire village would benefit. 

Toukan 3ay observed that mainly owing to the condi¬ 
tions of the Wap, many persons owning sand 
land had not been able to reclaim or cultivate it, 
and possibly were not even registered as crners. It 
would be unfair to deprive them of it now, and no 
difference should, therefore, be made between regis¬ 
tered and unregistered owners of sand land. 

Mr. Bentwich pointed out that owners lost their title 

to land long abandoned; and, under Turkish 
Law, to land uncultivated for three years. 

It was decided to introduce an amendment in the 
sense that if a person produced evidence to the Chief 
Forest Officer that he had cultivated land for at 
least three years prior to its being covered by sand 
drift, and gave a written undertaking to cooperate 
in the work of its redamation, the Chief Forest Officer 
would refer his claim to the Director of Land Regis¬ 
tries, who, if satisfied, would register the interest. 

^ # 

Mr. Eisenberg suggested that the charge of PT.20 per 

day in lieu of labour was excessive; 
on the other hand, provision should be made for the 
case where a fair day's work was not given by a 
villager. 

It was decided that as the Government could 
not obtain labour at less than PT.20 per day, that 
amount should hold good. 

The Ordinance was then approved. 


CREDIT BANKS ORDINANCE. 


The prefatory Memorandum explained that the 
Ordinance was supplemental to the Credit Banks 
(Facilities) Ordinance enacted in 1920, and under 
which special facilities were given to Banks lending 
mbney on security of immovables, with reference par¬ 
ticularly to the determination of questions of title 
relating to land offered as security, and p<*rer was 
given to a Credit Bank to appoint a receiver of 
mortgage property instead of exercising the power 
1 of sale. 

Further legislation for the purpose of facili¬ 
tating the operations of Credit or Mortgage Banks was 
now desirable, particularly in view of the recommenda¬ 
tions of the Commission appointed in 1920 to consider 
the matter. These recommendations had been very care¬ 
fully considered, and the Government had been in cor¬ 
respondence with the Colonial Office upon the subject. 

Among/ 


. 
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Among the recommendations incorporated in the 
new Ordinance were the following :- 

(I) Henceforth, only companies registered 
under the Companies Ordinance of 1921 would be re¬ 
cognized as Credit Banks. 

ft 

(II) Mortgage Banks would be permitted to sell 
mortgaged land situate within a Municipal Area or a 
Town Planning Area without an order of the President 
of the District Court but by order of the Execution 
Officer alone. The order of the Court would, however, 
still be required for the sale of Agricultural land 
mortgaged. 

(III) The mortgage of leasehold interests in 
favour of a Mortgage Bank would be allowed. 

Answering the objections of Ismail Bey Husseini 
and J- r. Yellin ; that the provision for a commission 
of six months interest, where loans were repaid be¬ 
fore the specified date, was excessive, Mr. Davis 
pointed out that 'it was a usual practice in such 
case to make compensation for loss of interest. 

After further discussion on this point, Sir 
ITyndham Deedes observed that Credit Banks would be 
required to submit their regulations to the Govern¬ 
ment, and if the particular regulation could be 
limited to three months interest in special cases, 
this would be done. It was, however, necessary to 
look at the matter also from the point of view of 
the Banker, and not make it impossible for Banks to 
be established. The matter might be left to the 
Legal Secretary and Mr. Davis to discuss with the 
Bankers. 

Toukan Bey said he did not understand why the 
i . Government should vest authority in 

Itself in the matter of licensing Land Valuers. 

Mr. Bentwich stated that the purpose of the clause 

under reference was"to give a certain 
security to the transactions of the Mortgage Banks. 

A ne larger part of the capital was to be raised by 
debentures, and people would be more likely to invest 
money in debentures of Palestine Credit Banks if they 
felt sure that their transactions were carried out on 
a prudent basis. To assist Banks to get that confi¬ 
dence, the Government, on the advice of the Colonial 
Office, proposed that licences should be issued to 
qualified land valuers, and advances would be made 
by a Bank only to borrowers whose land had been 
valued by licensed valuers. There was, however, 
nothing to prevent a Bank from engaging its own 
valuers - provided such valuers were licensed. 

Mr. Yellin remarked that the provision that undivided 

shares of land should not be accepted as 
security for loans would greatly restrict the 

operations/ 


operations of the Banks, as much land in Palestine 
mas jointly held. As, upon petition, the Government 
could divide Mushaa land, it might be possible to 
allow the Banks to decide whether to make an advance 
or not. 

The suggestion was accented, and the tipdinance 
wraended accordingly. 

Ur. Eisenberg asked, V7ith reference to the provision 

that the maximum for loans on un¬ 
planted land mas fixed at 50$ of the value, and that 
loans could not be made on other than a first mort¬ 
gage, what would be the position of a man who only 
borrowed 5$ of his landvalue on a first mortgage, 
because he needed only a small loan, and subsequently 
desired to borrow more. 

Ur. Bentwich explained that the restrictions intro¬ 
duced were for the purpose of safe¬ 
guarding th^ interests of investors in the Banks. 

They had been suggested by the members of the Com¬ 
mission which considered the whole question, and 
were welcomed by the people who were proposing to 
establish 3anks ih Palestine. 

Ur. Davis observed that it would be a mistake to 

modify the clauses in the Ordinance which 
served to give protection to the shareholders of 
the Bank, for their modification might deter in¬ 
vestors. If a first loan was for less than 50$ of 
the value of the land, there was no reason why a 
second loan should not be arranged. The clauses 
under review followed in principle clauses which 
usually govern funds in the hands of trustees. In 
such cases the utmost protection was afforded, and 
in like manner it was desirable largely to protect 
people who were willing to lend their money in order 
/to establish Credit Banks here. 

It having been suggested by Ur. Eisenberg that 
the amount of 25$ on plantation land, and 50$ on 
unplanted land, be increased to 35$ and 75$ res¬ 
pectively, Sir TCyndhara Deedes pointed out that, with 
the approval of the Director of Agriculture, larger 
sums/could be borrowed. 

f ^ 

The Ordinance was then approved. 


QUARANTINE ORDINANCE. 


Ur. 3entwich stated that the Ordinance contained no 

new provisions,'being only a revision of 
an Ordinance promulgated more than three years ago 
by the Military Administration. Its object was to 
give the Department of Health the necessary powers 


to deal/ 
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to deal with the mope recant International Conventions 
concerning Quarantine of vessels, persons and animals. 
In order that those Conventions could be applied, it 
was necessary for the Director of Health to have 
parger powers than those given under the Ottoman Law 
on Quarantine, which did not take account of the 
later Conventions. 

The Ordinance was approved without discussion. 


LAND VALUERS ORDINANCE. 


This Ordinance provided for certification of 
persons as authorised Land Valuers in Palestine, and 
its promulgation is necessitated by the enactment of 
the Credit Banks Ordinance which contained clauses 
respecting the vaL uation of land in connection with 
advances on land. 

The Ordinance followed in general the provisions 
of the Surveyors Ordinance 1921, but the conditions 
for grant of licence enabled any person who had been 
carryin on the business of land valuation in Palestine 
for some time past to obtain one without difficulty. 

Mr. Eisenberg asked whether the valuers could act in 

all land transactions or only in connec¬ 
tion with advances of loans by Mortgage Banks. 

Mr. ^entwich replied that the immediate purpose in 

view in licensing valuers was the re¬ 
quirements of Credit Banks, but they could be used 
for other purposes. ' 

# 

It was decided to alter the minimum age of an 
applicant for a licence from 18 to 25, and to in¬ 
crease from two to three years the period during 
which an applicant must have practised before applying. 

Replying to Toukan Bey, Mr. Bentwich said that 
a person could apply to his District Governor for a 
certificate that he had been practising as a land 
valuer, which would be recognised by the Director of 
Surveys. Land Valuers who had not followed their 
profession in Palestine would have to pass an examina¬ 
tion. 

The Ordinance was approved. 

At this stage the meeting adjourned. 

The session was resumed on Wednesday, June 

7th. 


TOBACCO/ 
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TOBACCO SALE & MANUFACTURE ORDINANCE. 


Replying to Nr. ^ellin, Mr. Barron said there 
was no intention to deal separately with home-grown 
and imported tobacco. 

Mr. Yellin said that if differentiation were made, 

regulations regarding home-grown tobacco 
need not be complicated. The two fees, one levied 
on the grower of tobacco, before it was cut, and the 
other on the manufacturer, were sufficient to enable 
the Authorities to ascertain the quantity of tobacco 
actually produced and the quantity sold. 

Ismail Bey Husseini suggested that special police 

8 could be used for supervision, 

as formerly by the R&gie. 

Mr. Barron said that in April 1921 the Government 

cancelled the rights and privileges of 
the R&gie Monopoly, under which no tobacco could be 
cultivated in Palestine, and the consumer was compelled 
to smoke tobacco produced by the Rlgie, at prices fixed 
by it. The tax on foreign tobacco was so heavy that 
in practice it was not consumed in Palestine. In 
Anatolia, the Turkish Government, or the Regie Company, 
allowed and encouraged the growth of Ottoman tobacco, 
but did not allow the grower to sell his tobacco 
direct from the field. It was placed in store or 
bonded warehouse, and sold under the control of the 
Regie officials. If it was not of good grain, the 
Regie officials were empowered to burn it. The 
system was not peculiar to Anatolia, but existed also 
in South Africa, Cyprus, Greece, the United States, 
and protected both, the grower and the Revenue Depart¬ 
ment. In Palestine there were exactly similar con¬ 
ditions. Cultivation of tobacco was unhindered, and 
the time had arrived for the adoption of measures to 
prevent smuggling and to protect the grower. 20 years 
agp a like situation arose in Egypt, where the Govern¬ 
ment found, in spite of its very efficient revenue 
service, that it could neither collect the duty on 
home-grown tobacco nor prevent smuggling, and to 
simplify the procedure, it prohibited entirely the 
cultivation of tobacco. 

The difficulty in Palestine arose, not from 
' the importation of foreign tobacco, but from smuggling 

of tobacco grown about Damascus and the Lebanon. If 
Palestinian grown tobacco was properly cured, it was 
not possible to distinguish it from that produced in 
the Lebanon. In every tobacco shop in Jerusalem 
smuggled tobacco was being sold, smuggled either in 
leaf from the Lebanon or as cut tobacco from Damascus. 
Tobacco growing was increasing in Palestine, and in 
the present season the amount grown would quadruple 
last year's crop. Growers must be protected by Ihe 
Government from the illicit trade which had sprung 



I 



up. The Ordinance proposed no extra taxation; the 
fee for the registration of tobacco manufacturers was 
not a new fee - it had been fixed by the Council some 
months ago in the discussion on the Licensing of Trades 
& Industries Ordinance. The Bonderolles would be sold 
to the public at cost price; the grower and the manu¬ 
facturer were required merely to keep the Department 
of Revenue informed of all consignments of home-grown 
tobacco received. 

Sir Uyndham Deedes expressed agreement with the sugges¬ 
tion made to appoint a Committee to 
consider the Ordinance*, on which the following members 
were nominated to serve :- 

Mr. Davis, Chairman; Mr. Barron, Ismail hey 
Husseini, Mr. Yellin. 

FIREARiE ORDINANCE. 


Colonel Bramley said that it was now found necessary, 

in the public interest, and especially 
in the interests of public security, to modify and 
amplify the provisions of the Public Notice issued in 
May, 1920, regulating the carrying of arms. The Ordi¬ 
nance provided for control of the manufacture and sale 
of arms, defined the position and responsibilities of 
the Licensing Authorities and of holders of licences, 
and prescribed the penalties for infringement of the 
regulations. 

•Toukan Bey remarked that Beduin Arabs dwelling south 

of the line drawn from Nagb Zuwaira through 
Karnub, Nagb Gharib and Aiya Hsfeer to the Egyptian 
frontier would be permitted to carry firearms without 
a licence. He urged that the beduin in the Nablus 
District and Beisan, who were always subject to attack 
by r other Beduin, , should be granted a like privilege, 
but should inform the Governor of the District of the 
number of arms in their possession and give a guarantee 
that the arms would be used only for self-defence. 

There were also border farmers, subject to constant 
raids from Transjordan, who should be similarly treated. 

Mr. Yellin called attention to the fact that there was 

danger that Beduin might on occasion also 
be attackers, and that no person who was given the 
opportunity of defending himself should be free from 
giving particulars of the arms in his possession. 

The Governor should be aware of all persons carrying 
arms. There should be a list of their names, and 
perhaps a guarantee could be requested from the Sheikhs 
in the form Toukan 3ey suggested. 

Lt.Col. Poatlethwaite proposed an anendraent in the 

following terms, which was 

approved: 

mm mm 

"It should be within the powers of the Licensing 
• • ••• Authorities/ 
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Authorities to issue licences for arms of military 
value to such tribes living upon frontiers as may be 
exposed to raid or aggression from other tribes be¬ 
yond the frontiers, who are similarly armed, provided 
that such arms are used only within the tribal area 
concerned. The ordinary licences will be issued free 
of charge, and the holders may be exempted, in certain 
cases, by the licensing authority from being photo¬ 
graphed. 

Toukan Bey considered the fee for an arms licence 

should be reduced fro 25 FT. from 50 PT. 

Sir Hyndham Deedes observed thatHt was important to 

emphasize the responsibility of 
owning a licence, it was undesirable to reduce the 
fee. It could, however, be provided that arms be 
divided into two categories - of military value or 
of non-ipilitary value, and that a fee less than 50 PT. 
be fixed for the latter variety. 

Lt.Col. Postlethwaite said that the Ordinance appeared 

to make it possible for any 
person to purchase or import a firearm, while after 
having gone to the expense of so doing, he might be 
refused a licence. That was unfair to the purchaser 
and rendered the work of the Licensing Authority 
more difficult. He submitted that permits to purchase 
or import should be issued in the first place by the 
Licensing Authority. 

> 

The suggestion was adopted. 

Toukan Bey thought that the Ordinance should provide 

*” that the son, shepherd, or servant of a 
licence-holder be permitted to use his arms, the 
licence-holder assuming entire responsibility. 


Hp. Yellin suggested that an applicant might specify 

that he desired his licence to include his 


son or servant, which would be conceded if the applicant 
were a person of sufficient standing. 


Sip Wyndham Deedes considered, and it was agreed, that 

it would be a mistake to amend the 
clause under discussion. The object of the Ordinance 
was to define clearly who had a right to carry arms, 
and to extend its provisions as suggested would intro¬ 
duce ambiguity; for anyone might be defined as a 
servant or shepherd. 

Toukan Bey considered that the penalty of £E.50 or 

6 months' imprisonment provided for attempt 
to smuggle arms was too small. 

Mr. Bentwich pointed out that the provision did not 

affect the liability of a person to be 
tried under the Penal Code, which admitted a more 
serious penalty for certain cases; and, in answer 
to a further question by Toukan Bey, said that it 
would be undesirable to repeal all provisions coneernipg 

firearms/ 


and 


concentrate them in one Ordinance. If a person 
imported illegally a number of revolvers he could 
be prosecuted under the more serious law, and if a 
conviction was not secured, then also under the 
present Ordinance. The provision now under review 
would be an additional safeguard, and, if so desired 
the penalty could be increased to one year or £E.100 
fine. 

The change was approved. 


MECCA PILGRIMAGE. 


The Director of Health announced that'the 
emment had again made arrangements with the Egyp 
.n Government whereby a limited number of pilgrims 
im Palestine could accompany the Egyptian Pilgrims 
Mecca, via Suez and Jeddah. 


The Emir El Haj had been approached in order 
that the wellbeing and comfort of the Pilgrims from 
Palestine should be ensured. 


The cost for 

passengers would be 

£2.36. 


the double journey to third-class 
about £E.20, and first-class 


Ismail Bey Husseini expressed to the Director of 

’ ” Health, on behalf of his colleague 
and the interested public, thanks for the steps which 
had been taken in a matter of such importance. 


TITHES. 


S i r 17 


that 


had been recently introduced into 
the system of Tithe Estimation and Collection. The 
question would have been a very proper one to have 
bean discussed bv Council, and he desired to explain 


The Commission appointed to consider the 
question had presented its report only a few weeks 
before it had become necessary, on account of the 
early harvest in the Ghor Valley and other districts, 
to proceed with the estimation. His Excellency the 
High Commissioner decided to defer the recommendations 
that introduced new principles, but to proceed without 
delay with those innovations which involved no ques¬ 
tions of principle, and would.bring immediate relief 
to cultivators. On the whole, the recommendations 
had been well received. He hoped members would ap¬ 
preciate that there had been no desire to ignore any 
useful suggestions which they might have made. 


Toukan / 
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Touka n 3ey said that there mas no doubt that the 

measures adopted that year were very- 
satisfactory, and the gratitude of the cultivators 
was due to the Government. The law of tithe esti¬ 
mation had been a bad inheritance from the Turkish 
Government, and it was necessary to emphasize, there¬ 
fore, that instructions should be given to estimators 
to protect the interests of fellah as well as of 
Government. Over estimation should be made a punish¬ 
able offence. 


Sir Yiyndham Deedes said that the suggestion would be 

conveyed to the proper channel, 
and further advice would not fail to be taken, as it 
certainly was a matter of importance to the culti¬ 
vators. 


The next meeting of the Council was provision¬ 
ally fixed for July 4th. 








' 


























